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ORDINANCE NO. 12- 2021 By: Shachner

AN ORDINANCE to take effect immediately proviaea ii receives me voie oT ai lease

two thirds of the members of Council, or otherwise to take effect at the earliest period allowed
by law, to expand rental rights within the City of Lakewood allowing renters who tender their
full rent plus any additional late fees and court costs, prior to an eviction hearing to avoid

eviction for late payment of rent and setting reasonable late fees that a landlord may charge a

tenant. 

WHEREAS, international, national, state, and local governments and health authorities

are responding to an outbreak of a disease caused by the novel coronavirus referred to as

C OVID -19; and

WHEREAS, the State of Ohio, the County of Cuyahoga, and the City of Lakewood are

experiencing a public health crisis from the COVID- 19 pandemic that will have lasting impacts
on residents and the economy; and

WHEREAS, on March 9, 2020, the Governor of the State of Ohio declared a State of

Emergency to exist in Ohio as result of the threat of COVID- 19; and

WHEREAS, the Centers for Disease Control and Prevention, the Ohio Department of

Health, and the Cuyahoga County Department of Public Health have all issued recommendations

including, but not limited to social distancing, staying home if sick, canceling or postponing

large group events, working from home, and other precautions to protect public health and
prevent transmission of this communicable virus; and

WHEREAS, as a result of the public health emergency and the precautions recommended
by health authorities, many residents and businesses in the City of Lakewood have experienced
or expect soon to experience sudden and unexpected income loss; and

WHEREAS, the Governor of the State of Ohio has stated that individuals exposed to

COVID- 19 may be temporarily unable to report to work due to illness caused by COVID- 19 or

quarantines related to COVID- 19 and individuals directly affected by COVID- 19 may
experience potential loss of income, health care and medical coverage, and ability to pay for

housing and basic needs, thereby placing increased demands on already strained regional and

local health and safety resources, including shelters and food banks; and

WHEREAS, further economic impacts are anticipated, leaving residential tenants
vulnerable to eviction; and

WHEREAS, during this local emergency and in the interest of protecting the public
health and preventing transmission of COVID- 19, it is essential to avoid unnecessary housing
displacement to protect the City' s affordable housing stock and to prevent housed individuals
from falling into homelessness; and

WHEREAS, housing displacement and homelessness place the City' s residents at a
higher risk of COVID- 19 infections; and



WHEREAS, unemployment compensation, rental assistance and other dollars are being
made available to Ohioans so they can meet their basic needs but these dollars have been slow to

make their way into people' s bank accounts; and

WHEREAS, as set forth in Section 2. 12 of the Third Amended Charter of the City of
Lakewood, this Council by a vote of at least two thirds of its members determines that this

ordinance is an emergency measure and that it shall take effect immediately, and that it is necessary
for the immediate preservation of the public property, health, and safety and to provide for the

usual daily operation of municipal departments, in that residents are facing the possibility

of homelessness due to the Coronavirus Pandemic; now, therefore

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWOOD: 

Section 1. That any eviction action for non- payment of rent, until December 31, 2022, 

the following shall apply to all residential leases within the City of Lakewood: 

A) Tenant' s right to pay to stay prior to the filing of an eviction action ( Complaint for Forcible

Entry and Detainer): 

1) At any time prior to the filing of an action under Ohio Revised Code 1923 for
nonpayment of rent by a landlord, a tenant shall have the right to pay the landlord all past
due rent with reasonable late fees to avoid the filing of such action for the restitution of

the lands or tenements. 

If the tenant tenders all accrued rent and reasonable late fees to the landlord, the landlord

shall accept the tendered payment and allow the tenant to maintain the tenancy. 

2) If the tenant tenders all past due rent with reasonable late fees to the landlord prior to
the filing of an action under Ohio Revised Code 1923 and the landlord refuses the tender, 
the tenant' s tender of all past due rent with reasonable late fees shall be an affirmative
defense to any action filed by the landlord against the tenant for nonpayment of rent. 

B) Tenant' s right to pay to stay prior to an eviction judgment ( Entry of Restitution): 

1) After the filing of an action under Ohio Revised Code 1923 for nonpayment of rent
but prior to a judgment, the tenant shall have the right to pay the landlord all past due
rent, reasonable late fees and court costs so that the tenant may maintain the tenancy. If

the tenant tenders all past due rent amounts, including late fees and court costs, the
landlord must accept the payment. Upon receipt of the payment, the landlord shall
dismiss the action against the tenant. 

2) If the tenant tenders all past due rent with reasonable late fees and court costs to the
landlord prior to a judgment and the landlord refuses the tender, the tenant' s tender of all
past due rent, reasonable late fees and court costs shall be an affirmative defense to the

eviction action filed by the landlord against the tenant for nonpayment of rent. 

C) Tenant' s right to pay to stay prior to the execution of the eviction judgment ( Writ of

Restitution): 



1) After the filing of an action under Ohio Revised Code 1923 for nonpayment of rent
but prior to the execution of the eviction judgment through a writ of restitution, the tenant
shall have the right to pay the landlord all past due rent, reasonable late fees and court
costs, including the cost of obtaining the writ, so that the tenant may maintain the

tenancy. If the tenant tenders all past due rent amounts, including reasonable late fees
and court costs, the landlord must accept the payment. Upon receipt of the payment, the
landlord shall notify the court who shall vacate the eviction judgment and dismiss the
eviction action against the tenant. 

2) If the tenant tenders all past due rent with reasonable late fees and court costs to the
landlord prior to the execution of the eviction judgment through a writ of restitution and
the landlord refuses the tender, the bailiff shall not enforce the eviction judgment until the
court instructs the bailiff to do so after an emergency hearing on the tenant' s right to pay
and stay at the premises. If the court finds during the emergency hearing that the tenant
tendered all past due rent, reasonable late fees and court costs, the court shall vacate the

eviction judgment and dismiss the eviction action against the tenant. 

D) Late fees: 

If a rental agreement includes a provision that authorizes the landlord to assess the tenant a fee for
late payment of the monthly rent, the total amount of that late payment fee for any month may not
exceed the larger of. ( i) twenty- five dollars ($ 25. 00); or ( ii) five percent ( 5%) of the monthly
contract rent. 

E) Rent receipt required: 

The landlord shall provide the tenant with a signed receipt for the security deposit and all rental
payments except for payments made by personal check of the tenant, at the time the security

deposit or rental payments are made. 

F) Severability: 

If any provision of this ordinance is found to be unconstitutional or otherwise invalid by any court
of competent jurisdiction, that invalidity shall not affect the remaining provisions of this ordinance
which can be implemented without the invalid provisions and, to this end, the provisions of this
ordinance are declared to be severable. The City Council/ Commission hereby declares that it
would have adopted this ordinance and each provision thereof irrespective of whether any one or
more provisions are found invalid, unconstitutional or otherwise unenforceable. 

Section 2. It is hereby found and determined that all formal actions of this Council

concerning and relating to the adoption of this Ordinance were passed in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in such

formal action, were in meetings open to the public, in compliance with all legal requirements

including R.C. Section 121. 22. 

Section 3. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City and
for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least two thirds of the members
of Council this ordinance shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest

period allowed by law. 



Adopted: 

Approved: It  

Da . O' lle , Council Presideut

Maureen M. Bach, Council Clerk

Megh F . George, Mayor


