
MINUTES OF THE PUBLIC SAFETY COMMITTEE 
July 1, 2019 

East Conference Room 
 

Present: Councilmembers Bullock, Litten, & O’Malley 
 
Also present: Councilmembers Anderson, George, & O’Leary, Mayor Summers, Chief Malley, 
Director Butler 
 
Call to Order: 6:04 p.m. 
 
AGENDA: 
 
ORDINANCE 06-19 - AN ORDINANCE to take effect immediately provided it receives the 
affirmative vote of at least two thirds of the members of Council, or otherwise to take effect 
and be in force after the earliest period allowed by law, repealing Section 549.051, Sale, 
Possession and use of Stun Guns, of the Codified Ordinances of the City of Lakewood as this 
section is no longer enforceable. (Placed on 1st reading and referred to Public Safety 2/4/19; 
2nd reading 2/19/19) 
 
Chairman Bullock deferred to Director Butler to review changes that were made to the stun gun 
legislation and how it brings Lakewood’s law into compliance with state code. Lakewood’s initial 
stun gun ban ordinance was introduced and passed based on the strength of Massachusetts state 
stun gun ban legislation. That legislation was ultimately ruled unconstitutional by the Supreme 
Court, so Ordinance 05-19 was introduced as a way to merely repeal the ban. However, the City 
has added the regulation of stun guns to a section of the code that already regulates the use of other 
weapons. All redlines in the sample legislation included replace existing regulations and 
highlighted sections are areas that propose to change the legislation. Municipalities are able to 
regulate the use of weapons but are not permitted to in regard to their sale, possession, and 
transport. The state government has carved out its domain in these areas. 
 
The committee discussed the coverage of the law and deemed it applies to all types of stun guns 
(tasers, personal safety stun guns, etc.) Director Butler gave some history on the Supreme Court 
case that struck down the Massachusetts law and the circumstances that brought it to the Court. 
 
The committee also discussed stun gun use in the instances of self defense and whether a 
requirement to forfeit arms as a result of a domestic violence situation would apply to stun guns. 
It was determined that there is a provision in the law that enables use in the case of self defense 
and that the city would be unable to regulate the possession of stun guns as it pertains to a domestic 
violence order. 
 
Motion by Chairman Bullock, seconded by Councilman Litten to recommend the adoption of the 
new substitute version. All members of the committee voting yea. Motion passed. 
 
ORDINANCE 05-19 - AN ORDINANCE to take effect at the earliest period allowed by law 
enacting Section 331.346, Using Mobile Telephones while Driving, of the Codified 



Ordinances of the City of Lakewood in order to update the Code so as to regulate the use of 
mobile phones while driving in the City. (Placed on 1st reading and referred to Public Safety 
1/22/19; 2nd reading 2/4/19)  
 
Chairman Bullock deferred to Director Butler to explain changes made to Ordinance 05-19 and 
its impact on the existing code. Council President O’Leary introduced a version that banned use 
of mobile phones while driving, which includes dialing, talking, answering, and listening. Since 
the ordinance’s introduction, the Law Department noted that Section 331.5 of the code already 
bans texting while driving and could simply be updated with the President O’Leary’s proposed 
regulations. This would avoid creating confusion in the traffic code. 
 
The committee discussed with Chief Malley the differences in driving-related citations and how 
they are reported by police. It was determined that citations focusing on not having adequate 
stopping distance are the cleaner and clearer citations for police to write, as opposed to attention 
related citations. 
 
The committee debated amongst itself the standard by which city council should want to regulate 
the behavior of using mobile phones while driving. Chairman Bullock noted that the current laws 
are strict but have a long series of exceptions. President O’Leary expressed a desire for council 
to remain tough in its language of the law but allow for a period of time where the city take a 
public education approach to the matter. 
 
The committee talked about specifics of the ordinance and whether its passage could affect 
Uber/Lyft drivers or drivers of lesser means who do not have cars with hands free Bluetooth 
systems. Some members expressed concern that section 7 of the legislation effectively bans 
Uber/Lyft services, while others stated that the law will merely require those drivers to pull over 
and park their cars in order to accept a new pickup address. It was noted by Mayor Summers that 
anything that requires more than 2 seconds of distraction puts drivers in peril. There were 
questions as to whether there was any state law concerning a ban on mobile phone use while 
talking. Director Butler clarified that there is no state law banning this type of legislation from 
being passed by a municipality and noted that signs notifying drivers of the law must be placed 
at the city’s borders if it were to pass. There was also discussion as to whether there is any age 
distinction in the law, such as making a violation a primary offense for younger drivers and a 
secondary offense for more seasoned drivers. It was determined that there is no age distinction in 
the law and that President O’Leary intended it to be a primary offense, based on a police officer 
seeing someone use a phone while driving and citing that action. 
 
Chairman Bullock discussed the benefits of a distracted driving law. It was concluded that it is 
underreported, similar to drunken driving, and should be made a primary offense. The 
administration should take on a major enforcement effort along with a public education effort. 
President O’Leary reviewed technological options that can enable people to talk on the phone 
while keeping both hands on the wheel. Councilwoman George warned of an impact on lower 
income drivers who may not have modern cars equipped with hands free technology. 
 
Mayor Summers highlighted that New York state’s vigorous enforcement on distracted driving, 
as it is considered a primary offense on the state’s highways. Chief Malley gauged that enforcing 



the law would lead to more work for officers, but that it should be done if it’s deemed 
appropriate. He did not foresee any issues enforcing the law and added that it would need to be a 
primary offense. Mayor Summers added that it would take 2-3 months at minimum for the public 
education component of the law to be effective. Some members expressed overarching support 
for the public safety aspirations of the law, but also added their concerns regarding the laws 
potential impact on those with lower socioeconomic means. 
 
Director Butler noted that the law has not been drafted as an emergency piece of legislation, 
which means it would go into effect 40 days from when the mayor would sign the piece of 
legislation. If the law was passed as an emergency measure, it’s effective date could be pushed 
further out into the future. He committed to drafting a 90 day effective ordinance. Members 
expressed interest in meeting again on July 15th to over the fine details of the legislation. 
 
Approve minutes from the May 6th and June 3rd Public Safety Committee meetings 
 
Chairman Bullock made a motion to approve the minutes from the May 6th and June 3rd Public 
Safety Committee meetings, which was seconded by Councilman O’Malley. All members voting 
yea. Motion passed. 
 
The meeting was adjourned at 7:05 p.m. 
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