
















Board of Zoning Appeals
October 21, 2021
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1173.04 Variances
Factors to be considered and weighed when determining whether an applicant will 
experience practical difficulty: 

1. Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in 
question that are not applicable generally to other lands or structures in same zoning district;

2. Whether property in question is located near a non-conforming or non-harmonious use, structure, or 
site conditions, or whether property in question abuts a less restrictive zoning district;

3. Whether property in question will yield a reasonable return or whether there can be any beneficial 
use of property without the variance(s);

4. Whether variance(s) is substantial;

5. Whether essential character of neighborhood would be substantially altered or whether adjoining 
properties would suffer a substantial detriment as a result of the variance(s);

6. Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer, 
refuse removal);

7. Whether property owner purchased property with knowledge of zoning restriction;

8. Whether property owner’s predicament feasibly can be obviated through some method other than a 
variance(s); and

9. Whether spirit/intent of Code would be observed and substantial justice done by granting the 
variance(s).

(Ord. 91-95. Passed 10-7-1996.)
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Board of Zoning Appeals
Pre-review: 6:00-6:30 p.m.
Regular Meeting: 6:30 p.m. 

Members
Chair: Christopher Bindel
Vice Chair: Megan Otter

Michael Alexander
Jillian Bolino

Greg Mahoney

Staff 
Board Secretary: Michelle Nochta

Legal Counsel : Andrew Fleck
Building Department: William Wagner
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Board of Zoning Appeals
October Agenda

1. Roll call
2. Opening Remarks
3. Vote to approve minutes – September 2021
Old Business
1. Deferral request- 12590and 12586 Lake Avenue
2. 1474 Riverside Drive

New Business
3.     17509 Riverway Drive

Adjourn



Board of Zoning Appeals

Roll Call
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Board of Zoning Appeals

Opening Remarks
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Board of Zoning Appeals

Old Business
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Docket No. 9-26-21 & 9-27-21 
12590 Lake Avenue & 12586 Lake Avenue

New gate added to existing wall across shared driveway
Brock Walters & Amy & Thomas Gurbach–Owners
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Mr. Gurbach and Mr. Walter –both applicants request a deferral



Docket No. 9-28-21  
1474 Riverside Drive

Addition to primary structure
Gary Fischer for Linda Fredrickson
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Docket No. 09-28-21
1474 Riverside Dr.

Applicant Gary Fischer of Fischer & Associates Architects on behalf of property owner property owner Linda Fredrickson, proposes the
addition of an attached garage 18 feet, 10 inches by 13 feet, 4 inches on the rear of the existing house with an unroofed patio deck on
the roof on the attached single-story garage. The property is a corner lot and a through lot with two front yards. Three variances are
required to build as proposed. Property is in the R2, Single-and Two-Family Residential district. (Page 43)

Variance 1: Primary structure is permitted to cover 25% of the lot, existing structure is 826 sq. ft. and covers 28% of lot. The proposed addition
increases primary lot coverage to 38 % , with the addition of attached structures covering an additional 307 sq feet. Request a variance to
increase the primary lot coverage by 307 sq feet, pursuant to ordinance 1123.09(a) Maximum Lot Coverage and Area (Ord. 91-95. Passed 10-7-
1996.)

Variance 2: Unroofed patio decks are permitted if they are 300 square feet or less in area and have an elevation no higher than first floor
elevation(42inches) above grade. The proposed unroofed patio deck has an area of 58 feet and is 9 ft 6 inches (114 inches) above grade.
Request a variance to exceed maximum height allowed for an unroofed patio deck by 72 inches and place with the deck at 9’6” above grade as
proposed. 1123.03 Permitted Accessory Uses (Ord. 24-98. Passed 5-18-1998.)

Variance 3: No structure shall be placed in front of the building line. The building line on the Graber side of this property is given at 12 feet on
the Building Line Map. Request a variance of 11 feet 10 inches to place a garage structure attached to the primary structure in front of the
building line as proposed at 2 inches from the property line and 1 foot 6 inches from the public right of way on Graber. Pursuant to ordinance
1133.02(a) (Ord. 91-95. Passed 10-7-1996.)

1474 Riverside
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September 16, 2021 
Meeting

1474 Riverside
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October 21, 2021 

1474 Riverside
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1474 Riverside



141474 Riverside



151474 Riverside



161474 Riverside



171474 Riverside



181474 Riverside



191474 Riverside



201474 Riverside



211474 Riverside



221474 Riverside



231474 Riverside



From March 2012 Meeting

241474 Riverside



From March 2012 Meeting
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1474 Riverside



Owner/agent responses- 1474 Riverside 1173.04 Variances

Factors to be considered and weighed when determining whether an applicant will experience practical difficulty: 

Q1: Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in question that are not applicable 
generally to other lands or structures in same zoning district;
A1:The property is a triangular shape and fronting on two streets.  Currently the home has no garage as a former attached garage was 

removed prior to the current ownership.  The owner wishes to construct a new attached garage on the footprint of the former garage.  and 
renovate the interior to accommodate a new kitchen while adding a bedroom over the new garage.
Q2: Whether property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or whether 
property in question abuts a less restrictive zoning district;
A2:No
Q3: Whether property in question will yield a reasonable return or whether there can be any beneficial use of property without the 
variance(s);
A3:  Without the variances we are denied a garage that all other homes in the area have.  Currently we have to park on the street.
Q4: Whether variance(s) is substantial;
A4: Reasonable given the lot constraints.
Q5: Whether essential character of neighborhood would be substantially altered or whether adjoining properties would suffer a substantial 
detriment as a result of the variance(s);
A5: The character will be maintained.
Q6:Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer, refuse removal);
A6: No
Q7: Whether property owner purchased property with knowledge of zoning restriction;
A7: No
Q8: Whether property owner’s predicament feasibly can be obviated through some method other than a variance(s); and
A8: No. Due to the lot shape and size.
Q9: Whether spirit/intent of Code would be observed, and substantial justice done by granting the variance(s)
A9: Yes as the owner will receive the same use as the adjacent properties.
(Ord. 91-95. Passed 10-7-1996.)

261474 Riverside



Administrative Comments

• The parcel is 5,810 sq. ft., but due to its irregular shape it does not have a 
rear yard.  The parcel is also on a corner and only has three sides, the two 
longest sides are front yards.

• The code requires one required parking space in the R2 be provided in a 
garage. A variance was granted less than 10 years ago to allow a shed to 
replace the garage.

• The proposed garage is modest in size, below the 480 sq feet permitted by 
code for a detached garage

• Small unroofed patio decks above the first-floor level such as the proposed 
small unroofed elevated patio deck have been approved by the board in the 
past . No negative consequences of such decks have been observed or 
reported.

• The garage is proposed at approx. 18 inches from the public sidewalk and 2 
inches from the property line. The neighbor to the north has expressed 
concerns about how cars coming in and out will be able to see and avoid 
pedestrians and cyclists.

271474 Riverside



Public Comment

 Received via email, Phone. Adjacent neighbor expressed concern about the 
garage being so close to the public sidewalk , how will a driver exiting the 
garage see traffic(Graber is a two-way street) or pedestrians?

 Meeting attendee(s)

281474 Riverside



291474 Riverside



301474 Riverside

Docket No. 09-28-21
1474 Riverside Dr.

Applicant Gary Fischer of Fischer & Associates Architects on behalf of property owner property owner Linda Fredrickson, proposes the
addition of an attached garage 18 feet, 10 inches by 13 feet, 4 inches on the rear of the existing house with an unroofed patio deck on
the roof on the attached single-story garage. The property is a corner lot and a through lot with two front yards. Three variances are
required to build as proposed. Property is in the R2, Single-and Two-Family Residential district. (Page 43)

Variance 1: Primary structure is permitted to cover 25% of the lot, existing structure is 826 sq. ft. and covers 28% of lot. The proposed addition
increases primary lot coverage to 38 % , with the addition of attached structures covering an additional 307 sq feet. Request a variance to
increase the primary lot coverage by 307 sq feet, pursuant to ordinance 1123.09(a) Maximum Lot Coverage and Area (Ord. 91-95. Passed 10-7-
1996.)

Variance 2: Unroofed patio decks are permitted if they are 300 square feet or less in area and have an elevation no higher than first floor
elevation(42inches) above grade. The proposed unroofed patio deck has an area of 58 feet and is 9 ft 6 inches (114 inches) above grade.
Request a variance to exceed maximum height allowed for an unroofed patio deck by 72 inches and place with the deck at 9’6” above grade as
proposed. 1123.03 Permitted Accessory Uses (Ord. 24-98. Passed 5-18-1998.)

Variance 3: No structure shall be placed in front of the building line. The building line on the Graber side of this property is given at 12 feet on
the Building Line Map. Request a variance of 11 feet 10 inches to place a garage structure attached to the primary structure in front of the
building line as proposed at 2 inches from the property line and 1 foot 6 inches from the public right of way on Graber. Pursuant to ordinance
1133.02(a) (Ord. 91-95. Passed 10-7-1996.)



Board of Zoning Appeals

New Business
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Docket No. 10-31-21  
17509 Riverway Drive

Addition to primary structure and addition to garage. Applicant -Kiernan 
Weese of Makovich and Pusti Architects LLC for owner Eric Jenkins
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1. Docket No.  10-32-21 
17509 Riverway Ave. 
 
Applicant Kiernan Weese of Makovich and Pusti Architects on behalf of property owners Eric and 
Lorraine Jenkins proposes a new front porch, an addition on the rear of the house, and an addition on 
the rear of the garage as well as a new shed.  One variance is required for the front porch, as proposed. 
Property is in the R1H, Single-Family High-Density Residential district.  (Page 48) 

 Variance 1:  Front building line setback on Riverway is 30 feet. The proposed porch’s northeast 
corner encroaches into the front yard setback by 2 feet and covers approximately 5 and a half square 
feet of area in front of the building line. Request a variance to encroach into the front yard setback as 
proposed pursuant to schedule 1121.07 Minimum Yard Requirements (Ord. 91-95. Passed 10-7-
1996.) 

 

17509 Riverway Drive
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17509 Riverway Drive



35

17509 Riverway Drive



3617509 Riverway Drive



3717509 Riverway Drive



3817509 Riverway Drive
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17509 Riverway Drive



4017509 Riverway Drive



4117509 Riverway Drive



4217509 Riverway Drive



4317509 Riverway Drive



4417509 Riverway Drive



4517509 Riverway Drive



4617509 Riverway Drive



4717509 Riverway Drive



4817509 Riverway Drive



4917509 Riverway Drive



5017509 Riverway Drive



5117509 Riverway Drive



Owner/agent responses- 17509 Riverway Drive 1173.04  Variances

Factors to be considered and weighed when determining whether an applicant will experience practical difficulty: 

Q1: Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in question that are not applicable 
generally to other lands or structures in same zoning district;
A1:Yes; due to the existing location of the house on the property, there would be less than 3'-0" of area for an open porch addition, making 

the space uncomfortable and relatively unusable. The original placement of the house and the existing front yard setback limits the owners 
ability to add a front porch.
Q2: Whether property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or whether 
property in question abuts a less restrictive zoning district;
A2: Not Applicable
Q3: Whether property in question will yield a reasonable return or whether there can be any beneficial use of property without the 
variance(s);
A3:  Yes; the requested variance would allow the property owners to better utilize the front of their property and allow for a front porch
Q4: Whether variance(s) is substantial;
A4: No; the proposed front porch would surpass the front yard setback by roughly 6 square feet and would have no significant impact on 
services or neighbors.
Q5: Whether essential character of neighborhood would be substantially altered or whether adjoining properties would suffer a substantial 
detriment as a result of the variance(s);
A5: No; the character of the neighborhood would not be substantially altered nor would adjacent properties suffer a substantial detriment. 
The proposed design should mimic the form of the current property and similar properties within Lakewood. The proposed porch will be 
compatible with the existing residence as it will be constructed with similar materials to the existing house and neighborhood.
Q6:Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer, refuse removal);
A6: No; the variance request and proposed porch should have no impact on the delivery of government services.
Q7: Whether property owner purchased property with knowledge of zoning restriction;
A7: No; the owner did not have prior knowledge of the zoning restriction upon purchasing the property.
Q8: Whether property owner’s predicament feasibly can be obviated through some method other than a variance(s); and
A8: No; the proposed wrap-around porch would be required to be less than 3'-0" to meet the setback requirements.
Q9: Whether spirit/intent of Code would be observed, and substantial justice done by granting the variance(s)
A9: Yes; the requested variance is consistent with the purposes of the Zoning Ordinances. As indicated in the provided drawings, other than 
the proposed front porch, the proposal should meet all other standards of the R1H zone. The front porch should be appropriately scaled and 
designed with the existing property, surrounding context, and built environment of Lakewood.
(Ord. 91-95. Passed 10-7-1996.)

5217509 Riverway Drive



Administrative Comments
• The total area that will encroach over the front building line is a modest amount, less than 5 sq. ft
• This block of Riverway begins a curve at the front yard of the property. Without the curve in the road the proposed 

porch would meet the requirements, the unique curve in the parcel puts the corner over the building line
• Front porches are very common in the city, this block of Riverway does not have many front porches. Front porches 

are an asset that is valued by the administration and the community

5317509 Riverway Drive



Public Comment

 Received via email – 2119 Concord-Mr. James Kennedy

 Meeting attendee(s)

5417509 Riverway Drive
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17509 Riverway

2119 Concord

2119 Concord-Mr. James 
Kennedy
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I am writing in response to a public notice I received about Docket No. 10-32-21 
regarding building on a property at 17509 Riverway Ave. This notice was to give me 
a voice in how this proposed property additions will affect my home and real 
property. It was said in the notice that this new property owner planned on installing 
a "shed" in the back yard. That is a concern to me (and my next door neighbor) as 
our property looking out from our back yard and window is free and clear of any 
obstruction across the Riverway properties. Almost a park like view.

If a shed is constructed in the back yard, in my line of sight, it will most certainly be 
an obstruction and eyesore and more importantly affect the sale appeal of my 
house. At this time the back of my house does not look into the back of another 
neighbors house or garage giving great appeal to the value of my property.

The public meeting on this is today, Oct.21, 2021 at 6:30 pm with a pre-review at 
6pm.

Attached are two photos of the view of mine and my next door neighbors property to 
give you a better sense of the issue.

Thank you for considering me in this project.
2119 Concord-Mr. James 
Kennedy
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2119 Concord-submitted by 
Mr. James Kennedy
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2119 Concord-submitted by 
Mr. James Kennedy



Board of Zoning Appeals
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Owner/agent responses- 1173.04 Variances

Factors to be considered and weighed when determining whether an applicant will experience practical difficulty: 

Q1: Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in question that are not applicable 
generally to other lands or structures in same zoning district;
A1:

Q2: Whether property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or whether 
property in question abuts a less restrictive zoning district;
A2:
Q3: Whether property in question will yield a reasonable return or whether there can be any beneficial use of property without the 
variance(s);
A3:  
Q4: Whether variance(s) is substantial;
A4: 
Q5: Whether essential character of neighborhood would be substantially altered or whether adjoining properties would suffer a substantial 
detriment as a result of the variance(s);
A5: 
Q6:Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer, refuse removal);
A6: 
Q7: Whether property owner purchased property with knowledge of zoning restriction;
A7: 
Q8: Whether property owner’s predicament feasibly can be obviated through some method other than a variance(s); and
A8: 
Q9: Whether spirit/intent of Code would be observed, and substantial justice done by granting the variance(s)
A9: 
(Ord. 91-95. Passed 10-7-1996.)
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Public Comment

 Received via email

 Meeting attendee(s)

61



Administrative Comments
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