MINUTES
BOARD OF ZONING APPEALS
REVIEW MEETING
LAKEWOOD CITY HALL
AUDITORIUM
MARSH-2472624—~ APRL (& Zo2f
6:30 P.M. '
MEETING IS RECORDED
https://www.lakewoodoh.gov/videos-2/

1. ROLL CALL
Members Present Administrative Staff
Michael Alexander, Chair Michelle Nochta, Senior Planner, Secretary
Jillian Bolino, Vice Chair Justin Maskaluk, Property Maintenance Inspector
Jeffrey Pigott Andrew Fleck, Assistant Prosecutor

Anthony Santiago

A motion was made by Ms. Bolino, seconded by Mr. Pigott to EXCUSE the absence of Matt Markling. All of
the members voted yea; the motion passed.

Board members and staff present at the pre-review meeting:

Members Present Administrative Staff

Michael Alexander, Chair Michelle Nochta, Senior Planner, Secretary
Jillian Bolino, Vice Chair Justin Maskaluk, Property Maintenance Inspector
Jeffrey Pigott Andrew Fleck, Assistant Prosecutor

Anthony Santiago

During the 6:00 p.m. pre-review meeting the applications and minutes were discussed by the board members
and board staff. There was some discussion on the topic of what happens procedurally if a decision of the
Board is appealed.

2. APPROVE MINUTES OF THE MARCH 21, 2024 MEETING

A motion was made by Mr. Santigo, seconded by Ms. Bolino to APPROVE the March 21, 2024 meeting
minutes. Mr. Alexander, Ms. Bolina, Mr. Pigott, and Mr. Santiago voted yea; the motion passed.

3. OPENING REMARKS
Ms. Nochta read the Opening Remarks into the record.

OLD BUSINESS

4. Docket No. 10-16-23
12534 Lake Ave.
Shady Cove Townhouses

Applicant Tyler Brummett of Brookside Shady LL.C proposes the construction of 16 townhouses. The
proposal has been approved at ABR and is now before the Planning Commission for a lot split to
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create 16 for sale townhomes on individual parcels, and one remainder parcel for a common driveway
or private drive and other common areas. The parcels are smaller than the minimum lot size and
frontage guidelines, and the proposed townhomes do not meet the required front, two side and rear
setback requirements. Additionally, each townhome has a proposed uncovered rooftop patio which
reguires a variance because these patios are uncovered. Due to the number of variances being
requested it is important to refer to the drawing, as proposed The property is located in the MH, Multi-
Family High Density District. (Page 4)

« Variances for Building A: Proposed Building A will be split into 5 parcels with 5 townhomes
that will be sold. The required minimum lot size is 10,000 square feet, minimum frontage for
each parcel is 60 feet. The parcels range in size from 1152.11 to 1370.93 square feet, and
range in frontage from 21.20- 28.87 feet. Ten variances are required for the parcels, as
proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not
have the required front, rear or two side setbacks requirements. Additionally, each townhome
has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6
inches. The buildings require 30 variances, as proposed. Pursuant to all applicable sections
of Chapter 1127 including sections 1127.03, (91-95. Passed 10-7-1996)1127.06 (91-95.
Passed 10-7-1996), 1127.07 (91-95. Passed 10-7-1996),1127.09 (91-95. Passed 10-7-1996),
and 1127.10 (39-16. Passed 9-6-20186).

s Variances for Building B: Proposed Building B will be split into 6 parcels with 6 townhomes
that will be sold. The required minimum lot size is 10,000 square feet, minimum frontage for
each parcel is 60 feet. The parcels range in area from 994.55 to 1,010.05 square feet, and
range in frontage on the new private drive from 20.13- 20.44 feet. Ten variances are required
for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot
coverage, and do not have the required front, rear or two side setbacks, Additionally, each
proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a
height of 34 feet 6 inches. The buildings require 36 variances, as proposed. Pursuant to all
applicable sections of Chapter 1127 including sections 1127.03, (91-95. Passed 10-7-1996),
1127.06 (91-95.Passed 10-7-1996), 1127.07 (91-95. Passed 10-7-1996), 1127.09 (91-95.
Passed 10-7-1996) and 1127.10 (39-16. Passed 9-6-2016).

¢ Variances for Building C: Proposed Building C will be split into 5 parcels with 5 townhomes
that will be sold. The required minimum lot size is 10,000 square feet, minimum frontage for
each parcel is 60 feet. The parcels range in area from 994.55 to 1,187.27 square feet, and
range in frontage on the new private drive from 20.13- 20.44 feet. Ten variances are required
for the parcels, as proposed. The buildings on each parcel exceed maximum permitted Iot
coverage, and do not have the required front, rear or side setbacks Additionally, each
proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a
height of 34 feet 6 inches. The buildings require 30 variances, as proposed. . Pursuant to all
applicable sections of Chapter 1127 including sections 1127.03, (91-95. Passed 10-7-1996),
1127.06 (91-95. Passed 10-7-1996), 1127.07(91-95. Passed 10-7-1996), 1127.09 (91-95.
Passed 10-7-1996), and 1127.10 (39-16. Passed 9-6-2016).

The remainder lot of approx. 17,181.38 square feet will be used for the creation of a private drive and
common areas, and because it meets the requirements for minimum area and frontage does not
reguire any variances. Ownership, easements, and maintenance responsibilities will be established
by deed, and mailing address and contact information of the common areas/private drive will be
provided to all applicable city departments and updated regularly.



Greg Soltis, RDL Architects and Tyler Brummett, Brookside Shady LLC, applicant, were present to explain the
request. Discussion ensued about the zoning history and definitions, public noticing requirements, and
process to determine the development’s setbacks. Staff advised the members that the item before the board
was for area variances, safety forces were consulted, and the plat map was in the process of being reviewed.
Public comment was given, and a document of opposition was provided by city resident Mike Pascoe to the
members and staff (made part of record). The members agreed that under 2506, cross-examination of the
applicant did not apply to the situation, although any questions the resident had could be asked. Mr. Pascoe
declined to ask any questions. Staff relayed that no public comment had been received for this item prior to
the meeting. Staff provided administrative comments. Mr. Fleck stated that the members could but were not
required to consider the points delineated by the public commenter and advised the applicant Mr. Brummett
of his right to defer as there was not a full board (four out of five members). Mr. Brummett asked to move
forward to a vote.

A motion was made by Mr. Santiago, seconded by Ms. Bolino to APPROVE Docket No. 10-16-23, the request
for three variance groupings, as proposed. Mr. Alexander, Ms. Bolino, Mr. Pigott, and Mr. Santiago voted
yea; the motion passed.

NEW BUSINESS

5. Docket No. 04-07-24
1246 Manor Park Ave.

Applicant Charles McGettrick of C.A. McGettrick LLC, for homeowner Charles Essi, proposes the
demolition of the existing single car detached garage and the construction of a two-story addition to
the primary structure including an attached two car garage. The proposal does not meet the minimum
side yard requirement of 5 ft nor the combined side yard requirement of 15 feet. The property is located
in the R1H, Single Family High-Density Zoning District. (Page 22)

» Variance 1: Propose the construction of an attached two car garage which will reduce the side
setback on the south side of the property to 2 feet, minimum required is 5 ft.. Request a
variance of 3 ft. to construct the addition at 2 ft. from the side lot line, as proposed. Pursuant
to Schedule 1121.07 Minimum Yard Requirements (Ord. 91-95. Passed 10-7-1996.)

« Variance 2: Propose the construction of an attached two garage which will reduce the
combined side yard setback to 7.3 ft., required combined side yard setback is 15 feet. Request
a variance of 7.7 ft. to construct the addition at 2 ft from the south side lot line, as proposed. .
Pursuant to Schedule 1121.07 Minimum Yard Requirements (Ord. 91-95. Passed 10-7-1996.)

Michael McGettrick, C.A McGettrick LLC, representative for the applicant, Abbie Marquard, spouse of owner,
and Brian Essi, father of the applicant, were present to explain the request. Location of the new garage was
clarified. Public comment was closed as no one addressed the item. Public comment was taken prior to the
meeting (via telephone conversaticn). Administrative comment was given.

A motion was made by Ms. Bolino, seconded by Mr. Pigott to APPROVE Docket No. 04-07-24 for Variance
1 and Variance 2 as proposed. Mr. Alexander, Ms. Bolino, Mr. Pigott, and Mr. Santiago voted yea; the motion

passed.

6. Docket No, 04-08-24



1047 Kirtiand Ln.

Applicant Brandon Young of Young Design Studio LLC, for homeowners Meredith Ross and Trevor
Dasch, proposes a modification to an approved plan. The addition on the rear of their home has been
modified to include an unroofed patio deck the is 257 sg. feet on the third story at an elevation of 27
feet 4 3/8 inches, in addition to the previously approved second story unroofed patio deck. The
property is located in the R1M Single Family Medium Density District. (Page 37)

e Variance 1: Addition proposed on rear of house, with the addition of a third story unroofed
patio deck thatis 257 sq ft in area and at an elevation of 27 ft. 4 3/8 inches. The maximum
height permitted is 42 inches and the maximum area is 300 sq ft. Request a variance of
286 inches to build a 257 sg. ft unroofed patio deck is proposed. Pursuant to section
1121.03(d) Permitted Accessory Uses (Ord. 24-98 Passed 5-18-1998)

Applicant Brandon Young of Young Design Studio LLC was present to explain the request. the sunroom above
the garage would be removed, and a two-story addition would be built on top of the existing garage.
Administrative comments were presented. Public comment was taken prior to the meeting (via telephone
conversation).

A motion was made by Mr. Pigott, seconded by Mr. Santiago to APPROVE Docket No. 04-08-24 for Variance
1 as proposed. Mr. Alexander, Ms. Bolino, Mr. Pigott, and Mr. Santiago voted yea; the motion passed.

ADJOURN

A motion was made by Ms. Bolino, seconded by Mr. Santiago to ADJOURN the meeting at 7:22 p.m. Mr.
Alexander, Ms. Bolino, Mr. Pigott, and Mr. Santiago voted yea; the motion passed.
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CITY OF LAKEWOOD, OHIO
BOARD OF ZONING APPEALS

April 18, 2024 — Meeting

Docket No. 10-16-23
MICHAEL AND MOLLY PASCOE OF 12543 LAKE AVE.’S OBJECTIONS TO
DEMOLITION AND REDEVELOPMENT PROPOSED BY TYLER BRUMMET OF
BROOKSIDE SHADY, LLC
In response to the Public Notice served by the City of Lakewood, Ohio on me, I am
submitting the attached supplemental written objections to the proposal by Applicant Tyler
Brummet of Brookside Shady, LLC. The proposal violates almost every conceivable requirement

for Lake Ave: usage, frontage, parcel size, lot coverage, setback, etc. and would detrimentally

impact my property and the character of the neighborhood.

Respectfully submitted,

/s! Michael B. Pascoe

Michael B. Pascoe

Molly E. Pascoe

12543 Lake Ave

Lakewood, Ohio 44107

Email: mpascoe@hahnlaw.com

Neighbors Impacted by Proposed Development.






In keeping with the required minimum lot size of 10,000 square feet, and the necessary set back,
they could build three homes on the parcel without needing any variances. At the previous meeting
there was a question asked about whether the existing home could be re-built on the property.
Pursuant to 1149.06, any single-family or two-family home can be rebuilt to the previous non-
conforming use.

III. THE APPLICANT CANNOT MEET THE STANDARD OF PRACTICAL
DIFFICULTY

As the applicant, they bear the burden of proof of showing a practical difficulty. ProTerra,
Inc. v. Cleveland Bd. of Zoning Appeals, 2020-Ohio-6739, 164 N.E.3d 1086. The key to the
“practical difficulties” standard determining whether a property owner is entitled to an area
variance is whether the area zoning requirement, as applied to the property owner in question, 1s
reasonable. Id. Note that this is from the Eighth District, who would hear an appeal from the trial
Court here, and is quoting the Ohio Supreme Court.

They have done nothing to establish this.
The relevant code section at issue confirms these townhomes cannot be built.

(c) The following factors shall be considered and weighed by the Commissioner
and/or Board, whichever is applicable, when determining whether an applicant will
experience practical difficulty:

(1) Whether there exist site conditions, such as narrowness, shallowness, or
topography, unique to the property in question that are not applicable generally to other
lands or structures in the same zoning district;

As noted above, the property could be developed into a large, single-family estate
home consistent with the other structures on Lake Avenue

(2) Whether the property in question is located near a non-conforming or non-
harmonious use, structure, or site conditions, or whether the property in question abuts
a less restrictive zoning district;

It does not abut a less restrictive zoning district nor is it located near a hon-
conforming use.

(3) Whether the property in question will yield a reasonable return or whether there
can be any beneficial use of the property without the variance(s);

There can absolutely be a reasonable return. While the applicant protests that he
paid more than $1,000 for the lot, the transfer is made pursuant to a certification
and allocation of value. Selling the lot, as is, for the $10,000 | offered would yield
a 1,000% return. Building a single-family home with a $100,000 profit would yield
a 10,000% return. Building three single-family homes with a $300,000 profit would
yield a 30,000% return.

(4) Whether the variance(s) is substantial;

It is substantial. 40 variances for each unit. In addition, the area variance
percentage chart that was part of the city’s analysis shows variances that are off
the charts.



(5) Whether the essential character of the neighborhood would be substantially
altered or whether adjoining properties would suffer a substantial detriment as a result
of the variance(s);

Building multiple high density townhomes would violate the essential character
of the neighborhood and substantially negatively affect the value of our property.
It would add extensive traffic and congest an already mostly unavailable street
parking situation.

(8) Whether the variance(s) would adversely affect the delivery of governmental
services (e.g., water, sewer, refuse removal);

The applicant has acknowledged this. There is nowhere to take trash cans, water
delivery and sewage would be difficult.

(7) Whether the property owner purchased the property with knowledge of the
zoning restriction;

Absolutely. They knew that they had to restore the building. This is admitted by
their testimony in front of the architectural review board. They now claim they
can’t do that but have no evidence to that effect.

(8) Whether the property owner’s predicament feasibly can be obviated through
some method other than a variance(s); and
There is no predicament. Build a single family home...build three single family
homes.

(9) Whether the spirit and intent of the Code would be observed and substantial
justice done by granting the variance(s).

Absolutely not. This is zoning by variance. The applicant seeks 40 variances per
unit. The lot size alone is over 1,000% different.

The Ohio Supreme Court addressed almost exactly this situation. In Duncan v. Village of
Middlefield the Property Owner sought only an area variance to build an eight unit building. The
Supreme Court noted that the Duncans did not show a practical difficulty because they could
have built a duplex, that did not require a variance, and still sell it for a profit. Duncan v. Vill. of
Middlefield, 23 Ohio St. 3d 83, 87, 491 N.E.2d 692, 696 (1986). The Supreme Court noted that
“substantial justice” required consideration of the adjoining landowners’ interests. Other courts
considering the exact situation have uniformly either upheld the denial of a variance or reversed
the granting of one. The applicant can unquestionably build a very nice, and code compliant,
single family home on the current property. He could easily divide it into two parcels and build
two homes. The fact that the applicant could make more money building more units is not
grounds to grant a variance.

IV. IF GRANTED I WILL CHALLENGE THIS IN A 2506 APPEAL WITH COUNSEL

The applicant has not demonstrated practical difficulty. They want to develop high density, tiny,
townhomes to sell more units and make more money. They’re literally seeking a 1000% variance
to lot size for that very purpose. Making more money is not a hardship as required by the Code.
Consol. Mgmt., Inc. v. City of Cleveland, 6 Ohio St. 3d 238,242,452 N.E.2d 1287, 1291 (1983)

We suffer a unique harm because our property faces the entirety of the proposed rezoned area.
Meziane v. Munson Twp. Bd. of Trustees, 2020-Ohio-5142, 719, 162 N.E.3d 103, 108. Property



owner across the street had unique harm in that her property faced the entire length of the
property at issue. Indeed, Courts have determined that contiguous property owners state a unique
harm. Schomaeker, supra, at 312, 421 N.E.2d 530; see also Groffre Invests. v. Canton Bd. of
Zoning Appeals, 5th Dist. Stark, 2013-Ohio-1227, 989 N.E.2d 583, 422

V. PEOPLE OPPOSING THE VARIANCE MUST BE PERMITTED CROSS-
EXAMINATION

In addition, Ohio Revised Code 2506.03 permits the following at the hearing:

(2) The appellant was not permitted to appear and be heard in person, or by the appellant's
attorney, in opposition to the final order, adjudication, or decision, and to do any of the
following:

(a) Present the appellant's position, arguments, and contentions;

(b) Offer and examine witnesses and present evidence in support;

(¢) Cross-examine witnesses purporting to refute the appellant's position, arguments, and
contentions;

(d) Offer evidence to refute evidence and testimony offered in opposition to the appellant's
position, arguments, and contentions;

(e) Proffer any such evidence into the record, if the admission of it is denied by the officer or
body appealed from.

VI. CONCLUSION

Even the new construction on Lake maintains the current setbacks against the adjacent
properties. See Appendix E. Now, compare that to Appendix I that shows the standard set back
in the area in red and the proposed set back by applicant in blue (admittedly these are
approximate).

By ordinance Lakewood has stated it consists of “very distinctive” neighborhoods and, as
of May 5, 1992, the entire City constitutes a single historic district. It is an “late nineteenth and
early twentieth century streetcar suburb.” The prominent styles of the relevant historic period are
Colonial Revival and Classical Revival not 1960s to 1970s art deco. And even if the design were
stylistically appropriate—and it is not—the setbacks necessary to maintain the nature of Lake
Avenue must be preserved. The City of Cleveland may permit high-density street front
townhomes (e.g. 117" street and Lake), the City of Lakewood must not.





















Board of Zoning Appeals



1173.04 Variances

Factors to be considered and weighed when determining whether an applicant will
experience practical difficulty:

1.

Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in
question that are not applicable generally to other lands or structures in same zoning district;

Whether property in question is located near a non-conforming or non-harmonious use, structure, or
site conditions, or whether property in question abuts a less restrictive zoning district;

Whether property in question will yield a reasonable return or whether there can be any beneficial
use of property withoutthe variance(s);

Whether variance(s) is substantial;

Whether essential character of neighborhood would be substantially altered or whether adjoining
properties would suffer a substantial detrimentas a result of the variance(s);

Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer,
refuse removal);

Whether property owner purchased property with knowledge of zoning restriction;

Whether property owner’s predicament feasibly can be obviated through some method other than a
variance(s); and

Whether spirit/intent of Code would be observed, and substantial justice done by granting the
variance(s).

(Ord. 91-95. Passed 10-7-1996.)
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Board of Zoning Appeals

April 18, 2024
Agenda

1. Roll Call
2. Vote to approve the March 21, meeting minutes
3. Opening Remarks

OLD BUSINESS
4. Docket No. 10-16-23, Shady Cove Townhomes, 12534 Lake Ave

NEW BUSINESS
5. Docket No. 04-07-24, 1246 Manor Park
6. Docket No. 04-08-24, 1047 Kirtland Lane
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Aerial view

Docket No. 10-26-23
12534 Lake Avenue

Applicant Tyler Brummett of Brookside Shady LLC and architect Greg Soltis of

RDL Architects propose the construction of 16 townhouses. The property is located in
the MH Multi-Family High Density District.



Docket No. 10-16-23
12534 Lake Ave.
Shady Cove Townhouses

Applicant Tyler Brummett of Brookside Shady LLC proposes the construction of 16 townhouses. The proposal has been approved at ABR and is now before the
Planning Commission for a lot split to create 16 for-sale townhomes on individual parcels, and one remainder parcel for acommon driveway or private drive and other
common areas. The parcels are smaller than the minimum lot size and frontage guidelines, and the proposed townhomes do not meet the required front, two side and
rear setback requirements. Additionally, each townhome has a proposed uncovered rooftop patio which requires a variance because these patios are uncovered. Due
to the number of variances being requested, it is important to refer to the drawing, as proposed The property is located in the MH, Multi-Family High Density District.
(Page 2)

Variances for Building A: Proposed Building A will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in size from 1152.11 to 1370.93 square feet, and range in frontage from 21.20- 28.87 feet. Ten variances
are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required front, rear or two side
setbacks requirements. Additionally, each townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches. The buildings
require 30 variances, as proposed. Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-1996)1127.06(91-95.Passed 10-7-
1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996)and 1127.10(39-16.Passed 9-6-2016).

Variances for Building B: Proposed Building B will be split into 6 parcels with 6 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,010.05 square feet, and range in frontage on the new private drive from 20.13-
20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required
front, rear or two side setbacks, Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches.
The buildings require 36 variances, as proposed. Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-1996)1127.06(91-
95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996)and 1127.10(39-16.Passed 9-6-2016).

Variances for Building C: Proposed Building C will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,187.27 square feet, and range in frontage on the new private drive from 20.13-
20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required
front, rear or side setbacks Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches. The
buildings require 30 variances, as proposed. Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-1996)1127.06(91-
95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16.Passed 9-6-2016).

The remainder lot of approx. 17,181.38 square feet will be used for the creation of a private drive and common areas, and because it meets the requirements for
minimum area and frontage does not require any variances. Ownership, easements, and maintenance responsibilities will be established by deed, and mailing address
and contact information of the common areas/private drive will be provided to all applicable city departments and updated regularly.
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Lot coverage calculation -Shady Cove Townhomes
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Plan showing variance request

12534 L ake Avenue




Plan showing variance request
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Plan showing variance request
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Plan showing variance request

12534 L ake Avenue
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SITE DATA:
ZONING MH - RESIDENTIAL, MULTI-FAMILY
ACREAGE +/- 0.70-AC (30,315-8F)
UNIT COUNT 16 UNITS

REQUIRED PROVIDED
MINIMUM LOT SIZE 10,000-8F 30,315-SF
BUILDING SF 800-SF 1,725-SF/DU
MIN LOT FRONTAGE 60 13¢'
FRONT SETBACK 50 13
BASED ON BUILDING LINE MAP
REAR YARD SETBACK 50 20'
SIDE YARD SETBACK 75% OF HT (27" | &'
LOT AREA COVERAGE 25% 45%
[BUILDINGSPORCHES) (13,600-5F)
OFF-STREET PARKING 1 SPACE/DU 2 SPACES/DU
ONE SPACE MUST BE IN A GARAGE GARAGE SPACES

Plan showing variance reques.
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Owner/agentresponses- 1173.04 Variances

Please review each of the below 9 points and respond "Not Applicable”, "Yes" or "No". If your answer is "Yes" or "No",
please provide a brief explanation.

(1) Whether there exist site conditions, such as narrowness, shallowness, or topography, unique to the property in question that
are notapplicable generally to other lands or structures in the same zoning district;
Not applicable
(2) Whether the property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or
whether the property in question abuts a less restrictive zoning district;
Not applicable
(3) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property
without the variance(s);
No, we own the driveway and property next to it. We looked at multiple options rather homes, apartments, or townhomes.
Townhomes is the only thing that works.
(4) Whether the variance(s) is substantial;
Not much just need to be approved.
(5) Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would
suffer a substantial detriment as a result of the variance(s);
No- this will bring something great to Lakewood which has a high demand for. There are other townhomes in Lakewood
like Detroit Ave, Sloane Rd
(6) Whether the variance(s) would adversely affect the delivery of governmental services (e.g., water, sewer, refuse removal);
Not Applicable
(7) Whether the property owner purchased the property with knowledge of the zoning restriction;
Yes we did. We own Shady Cove apartments next to the property.
(8) Whether the property owner's predicament feasibly can be obviated through some method other than a variance(s); and
Yes- we believe so since we own the property connecting.
(9) Whether the spirit and intent of the Code would be observed and substantial justice done by granting the variance(s).
Yes- we would like the variances and setbacks based on the plans to be approved so we can start the engineering process.
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Owner/agentresponses- 1173.04 Variances

Please review each of the below 9 points and respond "Not Applicable”, "Yes" or "No". If your answer is "Yes" or "No",
please provide a brief explanation.

(1) Whether there exist site conditions, such as narrowness, shallowness, or topography, unique to the property in question that
are notapplicable generally to other lands or structures in the same zoning district;
Not applicable
(2) Whether the property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or
whether the property in question abuts a less restrictive zoning district;
Not applicable
(3) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property
without the variance(s);
No, we own the driveway and property next to it. We looked at multiple options rather homes, apartments, or townhomes.
Townhomes is the only thing that works.
(4) Whether the variance(s) is substantial;
Not much just need to be approved.
(5) Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would
suffer a substantial detriment as a result of the variance(s);
No- this will bring something great to Lakewood which has a high demand for. There are other townhomes in Lakewood
like Detroit Ave, Sloane Rd
(6) Whether the variance(s) would adversely affect the delivery of governmental services (e.g., water, sewer, refuse removal);
Not Applicable
(7) Whether the property owner purchased the property with knowledge of the zoning restriction;
Yes we did. We own Shady Cove apartments next to the property.
(8) Whether the property owner's predicament feasibly can be obviated through some method other than a variance(s); and
Yes- we believe so since we own the property connecting.
(9) Whether the spirit and intent of the Code would be observed and substantial justice done by granting the variance(s).
Yes- we would like the variances and setbacks based on the plans to be approved so we can start the engineering process.
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Administrative Comments
The large number of variances is based on the units being split into parcels
and offered for sale. If the units were rentals, the variances would be based
on 3 buildings, and the number required would be greatly reduced.
Important to consider the spirit and the intent of the code, and the existing
fabric of the neighborhood which allows many varieties of multi-family
housing in different densities, of rental and for sale properties.
The lotis large for a single-family home, but on the smaller side for small for
a multi-family. There are other examplesin the city of townhomes being
successful infill in Lakewood, McKinley Place, RockportSquare, Clifton Point
Rockport Square, the townhomes at Edgewater and W. 117%™, in addition to
many older examples of rowhomes and townhomes throughout the city
The existing property is a vacant single-family, the demolition and proposed
plans have been approved by BBS/ABR
Proposed Lot/splitis before Planning Commission, variances are required
The Building Commissioner in consultation with the Police and the Fire
departments have discussed the addressing of the properties, likelya
monument sign with the address will be required (Not for discussion at
BZA- thatis a BBS/ABR sign application)
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Responses for Questions from Board
Members’ at the March Meeting
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Questions from Board Members last meeting

1. Is the existing single home a non-conformity and could it be rehabilitated by right?

A single-family home is a permitted use in the multi-family district. The existing structure has non
conforming aspects, such as a reduced rear yard of less than 10 ft, where 40 is required, and does
not have an existing garage. The code does not prohibit the renovation of the existing structure. Fo
single and two family homes in the MF district the R2 zoning regulations apply, per 1127.02(c) .

2. Are any of the properties in the area in compliance for setback, etc.?

All abutting properties are multi-family use:

» Abutting on the West- Marine Towers East 144,056 sq ft, 15-story building with 137 units and
100-space surface parking lot, it appears to be in compliance

« Abutting on the East and North - the Shady Cove garden apartments, 51 units with surface
parking and garage. Doesn’t meet for side yard setback(minimum 20 ft, rear yard
setbacks(property has two front yards and no rear yard, primary lot coverage- not permitted
more than 20%, has almost 50% primary lot coverage.
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* The next block to the east is MH, with a 25-foot front setback. Most 3-6 story
apartment buildings appear to meet the 25-foot front setback but are over 80 % lot
coverage and do not meet for side and rear lot setbacks, often only several feet instead
of the required 20 feet for interior lot lines and often only a few feet instead of 50 feet
for rear.

* There are several single-family properties that appear to meet R2 requirements along
Lake Ave.

* There are a number of high rises in the district that appear to be conforming, it is
difficult to determine without the height, the required size of the side and rear yards
is controlled by the height of the building, but they appear to meet the front setback
requirements and lot coverage.

The Architectural Board of Review(ABR) requires the applicant to submit a proposal for a
rebuild and have it approved prior to granting approval for the demolition of a primary
structure. This process has already taken place both the proposal and the demolition
have been approved by ABR. The applicant has submitted a lot split to the Planning
Commission to sell the townhomes individually, the lot split was reviewed and to be
approved requires the variances that are before the board. If the proposal were for rental
units the number of variances would be greatly reduced.

The Board of Zoning Appeals must apply the practical difficulty test to determine
whether or not to grant the requested area variances, as proposed.
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Responses for Questions from Public
Comment at the March Meeting
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Public Comment

J Receivedvia email-

(] Meeting attendee(s)- Michael and Molly Pascoe of 12543 Lake Ave- written
objection to demolition and redevelopment hand delivered by Mr. Pascoe at the
March 215t
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1.

Docket No. 10-16-23
12534 Lake Ave.
Shady Cove Townhouses

Applicant Tyler Brummett of Brookside Shady LLC proposes the construction of 16 townhouses. The proposal has been approved at ABR and is now before the
Planning Commission for a lot split to create 16 for sale townhomes on individual parcels, and one remainder parcel for a common driveway or private drive and
other common areas. The parcels are smaller than the minimum lot size and frontage guidelines, and the proposed townhomes do not meet the required front,
two side and rear setback requirements. Additionally, each townhome has a proposed uncovered rooftop patio which requires a variance because these patios
are uncovered. Due to the number of variances being requested it is important to refer to the drawing, as proposed The property is located in the MH, Multi-
Family High DensityDistrict. (Page 2)

Variances for Building A: Proposed Building A will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in size from 1152.11 to 1370.93 square feet, and range in frontage from 21.20- 28.87 feet. Ten
variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum pemitted lot coverage, and do not have the required front, rear
or two side setbacks requirements. Additionally, each townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches.
The buildings require 30 variances, as proposed. Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-
1996)1127.06(91-95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

Variances for Building B: Proposed Building B will be split into 6 parcels with 6 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,010.05 square feet, and range in frontage on the new private drive from
20.13- 20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum pemitted lot coverage, and do not have
the required front, rear or two side setbacks, Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of
34 feet 6 inches. The buildings require 36 variances, as proposed. . Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed
10-7-1996)1127.06(91-95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

Variances for Building C: Proposed Building C will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,187.27 square feet, and range in frontage on the new private drive from
20.13- 20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum pemnitted lot coverage, and do not have
the required front, rear or side setbacks Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34
feet 6 inches. The buildings require 30 variances, as proposed. . Pursuant to all applicable sections of Chapter 1127 induding sections 1127.03,(91-95.Passed 10-
7-1996)1127.06(91-95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

The remainder lot of approx. 17,181.38 square feet will be used for the creation of a private drive and common areas, and because it meets the requirements for
minimum area and frontage does not require any variances. Ownership, easements, and maintenance responsibilities will be established by deed, and mailing
address and contactinformation ofthe common areas/private drive will be provided to all applicable city departments and updated regularly.
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Plan showing variance request
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Lot coverage calculation -Shady Cove Townhomes
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Docket No. 04-07-24
1246 Manor Park

Applicant Charles McGettrick of C.A. McGettrick LLC for homeowner Charles Essi, proposes the

demolition of the existing single-car detached garage and the construction of a two-story addition to the primary structure
which includes an attached two-car garage. Property is located in the R1H Single Family District




1246 Manor Park




NEW BUSINESS

1.

Docket No. 04-07-24
1246 Manor Park Ave.

Applicant Charles McGettrick of C.A. McGettrick LLC, for homeowner Charles Essi, proposes the
demolition of the existing single car detached garage and the construction of a two-story addition to the
primary structure including an attached two car garage. The proposal does not meet the minimum side
yard requirement of 5 ft nor the combined side yard requirement of 15 feet. The property is located in the
R1H, Single Family High-Density Zoning District. (Page 22)

e Variance 1: Propose the construction of an attached two car garage which will reduce the side setback
on the south side of the property to 2 feet, minimum required is 5 ft.. Request a variance of 3 ft. to
construct the addition at 2 ft. from the side lot line, as proposed. Pursuant to Schedule 1121.07
Minimum Yard Requirements (Ord. 91-95. Passed 10-7-1996.)

e Variance 2: Propose the construction of an attached two garage which will reduce the combined side
yard setback to 7.3 ft., required combined side yard setback is 15 feet. Request a variance of 7.7 ft. to
construct the addition at 2 ft from the south side lot line, as proposed. . Pursuant to Schedule 1121.07
Minimum Yard Requirements (Ord. 91-95. Passed 10-7-1996.)
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Administrative Comments

Property is located in the R1H district, 1 dwelling unit per property
is permitted.

Using NearMaps mapping/measuring tool to survey existing
setbacks of properties on the west side of Manor Park between
Clifton and the RR tracks to the south, there are 26 properties. Due
to the angle of the aerial map itis not possible to discern whether
the properties are compliant at a minimum 5-foot setback on the
north sides, as the distortion of the aerial view creates the illusion
that the tops of the structures appear to cross the property lines on
every parcel. The parcels all show a driveway on the south side of
the lot, these seem to vary in width between 10-16 feet, with an
average width of 13 feet.

1246 Manor Park
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Owner/agentresponses-1173.04 Variances
Applicant responses to the factorsto be considered and weighed when determining whether an applicant will experience practical difficulty:
n order to fora variance request to be approved, applicants must demonstrate how their request meets the Practical Difficulty Testbased on
the below factors. The Board of Zoning Appeals must consider and weigh each response on its merits.

Please review each of the below 9 points and respond "Not Applicable”, "Yes" or "No".If youranswer is "Yes" or "No", please providea brief
explanation.

(1) Whether there exist site conditions, such as narrowness, shallowness, or topography, unique to the property in question that are not
applicable generally to other lands or structures in the same zoning district;

Thelotis verynarrow,50.0'. The propertyisdeep at240.0'.The requestis to build a new attached two car garage. Because of the
width of the lotand location of the drive, the required width of the garage to accommodate two cars parked side by sideresultsin
the 2.0' side yard setback on the south propertyline.

(2) Whether the property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or whether the
property in question abuts a less restrictive zoning district;

(3) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property withoutthe
variance(s);

The desire to constructa new attached garage is a reasonable requestand use,which is not anunreasonablerequestand insures
the beneficial use of the property.Again,because of the narrow width ofthe property and requisite side yard setbacks we wo uld be
unable to shoe-hornasideloaded access garage.

(4) Whether the variance(s) is substantial;

The required setback (by Code) is 5.0'. At 2.0" we would be requesting a 3.0' variance. All the other site related code requirements are met.
(5) Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would suffer a
substantial detriment as a result of the variance(s);

The essential character of the neighborhood would notbe substantially altered. Further, the adjoining properties would be
enhanced by the reinvestmentin the subjectproperty. Both adjoining properties would notonly enjoy anincrease in their values,
an would benefitfroma aesthetic enhancement.

(6) Whether the variance(s) would adversely affectthe delivery of governmental services (e.g, water, sewer, refuse removal);

The granting of the3 variance would have on adverse affectto the delivery of governmentservices.

(7) Whether the property owner purchased the property with knowledge of the zoning restriction;

We have no knowledge of the owners awareness of the City of Lakewood's Zoning Code atthe time of the purchase of their property.
(8) Whether the property owner's predicament feasibly can be obviated through some method other than a variance(s); and
Seeanswersto Items 1, 3,and 5.

(9) Whether the spirit and intent of the Code would be observed and substantial justice done by granting the variance(s).

Seeanswer to Item 5.

EWaY]
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Public Comment

1 Receivedvia phone- an inquiry from Frank Palmeriat 1250 Manor Park. He received
the notice letter only yesterday and is unable to attend the meeting. Ms. Nochta
emailed him the plans and explained the variance requests to him over the phone. He
inquired if the garage would be closer to his home, and it was clarified that it will not

be.

L Receivedvia email- an inquiry from Tobi Northrup from across the street, he only
received the mailed notice today and expressed his dismay that he received the

notice after the stated deadline to give public comment. Mr. Northrup received

apologies, a copy of the plans, and an extension to email comments to Ms. Nochta

directly up until 5:30 pm for tonight’s meeting.

 Meeting attendee(s)
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NEW BUSINESS

1.

Docket No. 04-07-24
1246 Manor Park Ave.

Applicant Charles McGettrick of C.A. McGettrick LLC, for homeowner Charles Essi, proposes the
demolition of the existing single car detached garage and the construction of a two-story addition to the
primary structure including an attached two car garage. The proposal does not meet the minimum side
yard requirement of 5 ft nor the combined side yard requirement of 15 feet. The property is located in the
R1H, Single Family High-Density Zoning District. (Page 22)

e Variance 1: Propose the construction of an attached two car garage which will reduce the side setback
on the south side of the property to 2 feet, minimum required is 5 ft.. Request a variance of 3 ft. to
construct the addition at 2 ft. from the side lot line, as proposed. Pursuant to Schedule 1121.07
Minimum Yard Requirements (Ord. 91-95. Passed 10-7-1996.)

e Variance 2: Propose the construction of an attached two garage which will reduce the combined side
yard setback to 7.3 ft., required combined side yard setback is 15 feet. Request a variance of 7.7 ft. to
construct the addition at 2 ft from the south side lot line, as proposed. . Pursuant to Schedule 1121.07
Minimum Yard Requirements (Ord. 91-95. Passed 10-7-1996.)
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Applicant Brandon Young of Young Design Studio, for property owners Trevor Dasch and
Meredith Ross, proposes the construction of a new third-story balcony at an elevation of 27 feet4 3/8 inches and
257 square feetin addition to the plans approved in January 2024. The propertyis located in the R1M, Single -
Family Medium Density District.




Docket No. 04-08-24
1047 Kirtland Ln.

Applicant Brandon Young of Young Design Studio LLC, for homeowners Meredith
Ross and Trevor Dasch, proposes a modificationto an approved plan. The addition
on the rear of their home has been modified to include an unroofed patio deck the
is 257 sq. feet on the third story at an elevation of 27 feet 4 3/8 inches, in addition
to the previously approved second story unroofed patio deck. The property is
located in the R1M Single Family Medium Density District. (Page 37)

Variance 1: Addition proposed on the rear of the house, with the addition of a third-
story unroofed patio deck thatis 257 sq ft in area and at an elevation of 27 ft. 4 3/8
inches. The maximum height permitted is 42 inches and the maximum area is 300 sq
ft. Request a variance of 286 inches to build a 257 sq. ft unroofed patiodeck is
proposed. Pursuant to section 1121.03(d) Permitted Accessory Uses (Ord. 24-98
Passed 5-18-1998)
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Administrative Comments

This project was before the BZA in January of 2024 and received a
variance for a second-story unroofed patio deck at a height of 8 ft
and 370 sq. feet was approved. An existing 3™ story unroofed patio
deck was removed at that time.

The board has previously approved a handful of unroofed patio
decks in the city of similar area and height. No negative
consequences have been observed or reported.
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Owner/agent responses-1173.04 Variances
Applicant responses to the factorsto be considered and weighed when determining whether an applicant will experience practical difficulty:
In order to for a variance request to be approved, applicants must demonstrate how their request meets the Practical Difficulty Testbased on
the below factors. The Board of Zoning Appeals must consider and weigh each response on its merits.
Please review each of the below 9 points and respond "Not Applicable"”, "Yes" or "No".If your answer is "Yes" or "No", please providea brief
explanation.

(1) Whether there exist site conditions, such as narrowness, shallowness, or topography, unique to the property in question that are not
applicable generally to other lands or structures in the same zoning district;

No

(2) Whether the property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or whether the
property in question abuts a less restrictive zoning district;

No

(3) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property withoutthe
variance(s);

Yes

(4) Whether the variance(s) is substantial;

No

(5) Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would suffer a
substantial detriment as a result of the variance(s);

No

(6) Whether the variance(s) would adversely affect the delivery of governmental services (e.g., water, sewer, refuse removal);

No

(7) Whether the property owner purchased the property with knowledge of the zoning restriction;

Yes

(8) Whether the property owner's predicament feasibly can be obviated through some method other than a variance(s); and
Notapplicable

(9) Whether the spirit and intent of the Code would be observed and substantial justice done by granting the variance(s).

Yes
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Public Comment

L Receivedvia phone - an inquiry from an abutting neighbor to the northwest Mrs.

Dorothy Falcone for clarificationas to what changes had been made from the

previous set of plans.

] Meeting attendee(s)
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Docket No. 04-08-24
1047 Kirtland Ln.

Applicant Brandon Young of Young Design Studio LLC, for homeowners Meredith
Ross and Trevor Dasch, proposes a modificationto an approved plan. The addition
on the rear of their home has been modified to include an unroofed patio deck the
is 257 sq. feet on the third story at an elevation of 27 feet 4 3/8 inches, in addition
to the previously approved second story unroofed patio deck. The property is
located in the R1M Single Family Medium Density District. (Page 37)

Variance 1: Addition proposed on the rear of the house, with the addition of a third-
story unroofed patio deck thatis 257 sq ft in area and at an elevation of 27 ft. 4 3/8
inches. The maximum height permitted is 42 inches and the maximum area is 300 sq
ft. Request a variance of 286 inches to build a 257 sq. ft unroofed patiodeck is
proposed. Pursuant to section 1121.03(d) Permitted Accessory Uses (Ord. 24-98
Passed 5-18-1998)

1047 Kirtland Lane




1047 Kirtland Lane




Adjourn

Board of Zoning Appeals



Board of Zoning Appeals



