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1173.04 Variances
Factors to be considered and weighed when determining whether an applicant will 
experience practical difficulty: 

1. Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in 
question that are not applicable generally to other lands or structures in same zoning district;

2. Whether property in question is located near a non-conforming or non-harmonious use, structure, or 
site conditions, or whether property in question abuts a less restrictive zoning district;

3. Whether property in question will yield a reasonable return or whether there can be any beneficial 
use of property without the variance(s);

4. Whether variance(s) is substantial;

5. Whether essential character of neighborhood would be substantially altered or whether adjoining 
properties would suffer a substantial detriment as a result of the variance(s);

6. Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer, 
refuse removal);

7. Whether property owner purchased property with knowledge of zoning restriction;

8. Whether property owner’s predicament feasibly can be obviated through some method other than a 
variance(s); and

9. Whether spirit/intent of Code would be observed, and substantial justice done by granting the 
variance(s).

(Ord. 91-95. Passed 10-7-1996.)
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Board of Zoning Appeals-
Pre-review: 6:00-6:30 p.m.
Regular Meeting: 6:30 p.m. 

Members
Chair: Michael Alexander
Vice Chair: Jillian Bolino

Matt Markling
Jeffrey Pigott

Anthony Santiago

Staff 
Board Secretary: Michelle Nochta

Legal Counsel: Andrew Fleck
Building Department: Justin Maskaluk

3



4

Board of Zoning Appeals

March 21, 2024
Agenda

1. Roll Call
2. Vote to approve the February 15, 2024, meeting minutes
3. Opening Remarks

OLD BUSINESS
4. Docket No. 10-16-23 , Shady Cove Townhomes, 12534 Lake Ave



Board of Zoning Appeals

Roll Call
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Board of Zoning Appeals

Approve Meeting Minutes for 
February 15, 2024  
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Board of Zoning Appeals

Opening Remarks
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Applicant Tyler Brummett of Brookside Shady LLC proposes the construction 
of 16 townhouses. The property is located in the MH Multi-Family High Density District. 

Docket No. 10-26-23
12534 Lake Avenue 
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Aerial view



12534 Lake Ave

1. Docket No. 10-16-23
12534 Lake Ave.
Shady Cove Townhouses

Applicant Tyler Brummett of Brookside Shady LLC proposes the construction of 16 townhouses. The proposal has been approved at ABR and is now before the
Planning Commission for a lot split to create 16 for-sale townhomes on individual parcels, and one remainder parcel for a common driveway or private drive and other
common areas. The parcels are smaller than the minimum lot size and frontage guidelines, and the proposed townhomes do not meet the required front, two side and
rear setback requirements. Additionally, each townhome has a proposed uncovered rooftop patio which requires a variance because these patios are uncovered. Due
to the number of variances being requested, it is important to refer to the drawing, as proposed The property is located in the MH, Multi-Family High Density District.
(Page 2)

 Variances for Building A: Proposed Building A will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in size from 1152.11 to 1370.93 square feet, and range in frontage from 21.20- 28.87 feet. Ten variances
are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required front, rear or two side
setbacks requirements. Additionally, each townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches. The buildings
require 30 variances, as proposed. Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-1996)1127.06(91-95.Passed 10-7-
1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

 Variances for Building B: Proposed Building B will be split into 6 parcels with 6 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,010.05 square feet, and range in frontage on the new private drive from 20.13-
20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required
front, rear or two side setbacks, Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches.
The buildings require 36 variances, as proposed. . Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-1996)1127.06(91-
95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

 Variances for Building C: Proposed Building C will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,187.27 square feet, and range in frontage on the new private drive from 20.13-
20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required
front, rear or side setbacks Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches. The
buildings require 30 variances, as proposed. . Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-1996)1127.06(91-
95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

The remainder lot of approx. 17,181.38 square feet will be used for the creation of a private drive and common areas, and because it meets the requirements for
minimum area and frontage does not require any variances. Ownership, easements, and maintenance responsibilities will be established by deed, and mailing address
and contact information of the common areas/private drive will be provided to all applicable city departments and updated regularly.
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Owner/agent responses- 1173.04 Variances

Please review each of the below 9 points and respond "Not Applicable", "Yes" or "No". If your answer is "Yes" or "No", 
please provide a brief explanation.

(1) Whether there exist site conditions, such as narrowness, shallowness, or topography, unique to the property in question that
are not applicable generally to other lands or structures in the same zoning district;
Not applicable
(2) Whether the property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or 
whether the property in question abuts a less restrictive zoning district;
Not applicable
(3) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property 
without the variance(s);
No, we own the driveway and property next to it. We looked at multiple options rather homes, apartments, or townhomes. 
Townhomes is the only thing that works.
(4) Whether the variance(s) is substantial;
Not much just need to be approved.
(5) Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would 
suffer a substantial detriment as a result of the variance(s);
No- this will bring something great to Lakewood which has a high demand for. There are other townhomes in Lakewood 
like Detroit Ave, Sloane Rd
(6) Whether the variance(s) would adversely affect the delivery of governmental services (e.g., water, sewer, refuse removal);
Not Applicable
(7) Whether the property owner purchased the property with knowledge of the zoning restriction;
Yes we did. We own Shady Cove apartments next to the property.
(8) Whether the property owner's predicament feasibly can be obviated through some method other than a variance(s); and
Yes- we believe so since we own the property connecting.
(9) Whether the spirit and intent of the Code would be observed and substantial justice done by granting the variance(s).
Yes- we would like the variances and setbacks based on the plans to be approved so we can start the engineering process.
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Administrative Comments
• The large number of variances is based on the units being split into parcels 

and offered as for sale, if rental units, 3 buildings would require variances 
instead of 16 parcels.

• There are other examples in the city of townhomes being successful infill, 
McKinley Place on West Clifton, the townhomes at W117th and Lake, 
Rockport Square, and older examples of rowhomes and townhomes built 
100 years ago

• Important to consider the spirit and the intent of the code, and the existing 
fabric of the neighborhood which allows many varieties of multi-family 
housing in different densities, of  rental and for sale properties

• The existing property is a vacant single-family, the demolition and proposed 
plans have been approved by BBS/ABR

• Proposed Lot/split is before Planning Commission, variances are required
• The Building Commissioner in consultation with the Police and the Fire 

departments have been looking at the addressing of the properties, likely a 
monument sign with the address will be required
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Lot coverage calculation –Shady Cove Townhomes
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Public Comment

 Received via email-

 Meeting attendee(s)
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12534 Lake Ave

1. Docket No. 10-16-23
12534 Lake Ave.
Shady Cove Townhouses

Applicant Tyler Brummett of Brookside Shady LLC proposes the construction of 16 townhouses. The proposal has been approved at ABR and is now before the
Planning Commission for a lot split to create 16 for sale townhomes on individual parcels, and one remainder parcel for a common driveway or private drive and
other common areas. The parcels are smaller than the minimum lot size and frontage guidelines, and the proposed townhomes do not meet the required front,
two side and rear setback requirements. Additionally, each townhome has a proposed uncovered rooftop patio which requires a variance because these patios
are uncovered. Due to the number of variances being requested it is important to refer to the drawing, as proposed The property is located in the MH, Multi-
Family High Density District. (Page 2)

 Variances for Building A: Proposed Building A will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in size from 1152.11 to 1370.93 square feet, and range in frontage from 21.20- 28.87 feet. Ten
variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have the required front, rear
or two side setbacks requirements. Additionally, each townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34 feet 6 inches.
The buildings require 30 variances, as proposed. Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-7-
1996)1127.06(91-95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

 Variances for Building B: Proposed Building B will be split into 6 parcels with 6 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,010.05 square feet, and range in frontage on the new private drive from
20.13- 20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have
the required front, rear or two side setbacks, Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of
34 feet 6 inches. The buildings require 36 variances, as proposed. . Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed
10-7-1996)1127.06(91-95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

 Variances for Building C: Proposed Building C will be split into 5 parcels with 5 townhomes that will be sold. The required minimum lot size is 10,000 square feet,
minimum frontage for each parcel is 60 feet. The parcels range in area from 994.55 to 1,187.27 square feet, and range in frontage on the new private drive from
20.13- 20.44 feet. Ten variances are required for the parcels, as proposed. The buildings on each parcel exceed maximum permitted lot coverage, and do not have
the required front, rear or side setbacks Additionally, each proposed townhome has an uncovered rooftop patio with an area of 150 square feet and a height of 34
feet 6 inches. The buildings require 30 variances, as proposed. . Pursuant to all applicable sections of Chapter 1127 including sections 1127.03,(91-95.Passed 10-
7-1996)1127.06(91-95.Passed 10-7-1996),1127.07(91-95.Passed 10-7-1996),1127.09(91-95.Passed 10-7-1996) and 1127.10(39-16. Passed 9-6-2016).

The remainder lot of approx. 17,181.38 square feet will be used for the creation of a private drive and common areas, and because it meets the requirements for
minimum area and frontage does not require any variances. Ownership, easements, and maintenance responsibilities will be established by deed, and mailing
address and contact information of the common areas/private drive will be provided to all applicable city departments and updated regularly.
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Plan showing variance request
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Adjourn
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Administrative Comments
• Similar BZA Cases – Detached Garages (Mean Heights):

• 02-15-24-(1062 Leedale)-Garage/golf simulator (15’11”) lot size 4,600 square 
feet, initial request was 21’ 6”, applicant changed plans from a gable style roof to 
a mansard to reduce the request

• 05-08-23 (1464 Riverside)-19’ request-DENIED
• 04-06-23 (1077 Wilbert)- Garage request 19’ 31/2 “ deferred and then 

withdrawn
• 02-02-23(2183 Eldred) Garage proposed at 17’, deferred. Applicant returned 

with plans modified for a 16’4” proposal- approved.
• 11-30-22(1466 Cohassett)-Garage/office changed plans to reduce the height to 

15’. Variance granted to exceed rear lot coverage by 82 sq. ft no het variance 
required.

• 03-06-21 (1527 Wayne) Garage proposed at 17’, request withdrawn by the 
applicant

• 06-16-21 17717 Hilliard Ave- Garage proposed at 17” ,request deferred, new 
proposal of 15’6” was approved.

• 09-18-20 (18147 Clifton) – Garage/Art Studio (19.67’) Lot size 17, 986 square 
feet, garage 125 ft from the public right of way.

• 02-03-19 (1235 Summit) – Garage/Art Studio (16.5’)
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