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Board of Zoning Appeals
1173.04 Variances

Factors to be considered and weighed when determining whether an applicant will 
experience practical difficulty: 

1. Whether there exist site conditions (narrowness, shallowness, or topography) unique to property in 
question that are not applicable generally to other lands or structures in same zoning district;

2. Whether property in question is located near a non-conforming or non-harmonious use, structure, or 
site conditions, or whether property in question abuts a less restrictive zoning district;

3. Whether property in question will yield a reasonable return or whether there can be any beneficial 
use of property without the variance(s);

4. Whether variance(s) is substantial;

5. Whether essential character of neighborhood would be substantially altered or whether adjoining 
properties would suffer a substantial detriment as a result of the variance(s);

6. Whether variance(s) would adversely affect delivery of governmental services (e.g., water, sewer, 
refuse removal);

7. Whether property owner purchased property with knowledge of zoning restriction;

8. Whether property owner’s predicament feasibly can be obviated through some method other than a 
variance(s); and

9. Whether spirit/intent of Code would be observed, and substantial justice done by granting the 
variance(s).

(Ord. 91-95. Passed 10-7-1996.)
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Board of Zoning Appeals-
Pre-review: 6:00-6:30 p.m.
Regular Meeting: 6:30 p.m. 

Members
Chair: Michael Alexander
Vice Chair: Jillian Bolino

Matt Markling
Jeffrey Pigott

Anthony Santiago

Staff 
Board Secretary: Michelle Nochta

Legal Counsel: Andrew Fleck
Building Department: Justin Maskaluk
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Board of Zoning Appeals

June 20, 2024
Agenda

1. Roll Call
2. Vote to approve May 16, 2024, meeting minutes
3. Opening Remarks

NEW BUSINESS
4. DEFERRED-Docket No. 06-11-24,  1655 Roosevelt Ave
5. Docket No. 06-12-24, 17838 Lake Ave.



Board of Zoning Appeals

Roll Call
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Board of Zoning Appeals

Approve Meeting Minutes for 
May 16, 2024  
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Board of Zoning Appeals

Opening Remarks
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Applicant Christopher Walling proposes the construction of a new garage attached to the existing home.  The property is 
located in the R1H, Single-Family High-Density District

Docket No. 06-11-24
1655 Roosevelt Ave
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DEFERRAL REQUESTED BY APPLICANT



Applicant Tom Ferry of TFerry Custom Homes proposes a second-story uncovered 
patio deck on the existing single-story screened porch on the rear of the home.  The 
project was approved by the Architectural Board of Review at its April 11, 2024, 
meeting.  The property is located in the C2, Commercial Retail District. 

Docket No. 06-12-24
17838 Lake Avenue 
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17838 Lake Ave

1. Docket No. 06-12-24
17838 Lake Avenue

Applicant Tom Ferry of TFerry Custom homes the construction of an unroofed
second-story patio deck on top of the existing single-story porch. The
property is located in the R1L Single Family Low Density District.

 Variance 1: Proposed alterations to the existing structure to construct and
unroofed patio deck on top of the existing second-story screened porch on the
rear of the property. The proposed deck is 10 feet above first-floor grade and
is approximately 314 square feet in area. The maximum permitted area of an
unroofed patio deck is 300 sq. feet and the maximum permitted height is 42
inches, request a variance to construct the deck, as proposed. Pursuant to
section 1121.03(d) Permitted Accessory Uses (Ord. 07-2023. Passed 11-20-
23.)
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17838 Lake Ave

The proposed deck is:
314 square feet
10 feet above grade
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Owner/agent responses- 1173.04 Variances

Please review each of the below 9 points and respond “Not Applicable”, “Yes” or “No”. If your answer is “Yes” or “No”, please provide 
a brief explanation.

(1) Whether there exist site conditions, such as narrowness, shallowness, or topography, unique to the property in question that 
are not applicable generally to other lands or structures in the same zoning district;

n/a
(2) Whether the property in question is located near a non-conforming or non-harmonious use, structure, or site conditions, or 
whether the property in question abuts a less restrictive zoning district;
n/a
(3) Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property 
without the variance(s);
Will yield a reasonable return
(4) Whether the variance(s) is substantial;
The existing foundation footprint does not change and the railing of the new deck will be below current 
ridge line of screened porch roof.   So, the new deck structure will be less noticeable than the current 
roof structure
(5) Whether the essential character of the neighborhood would be substantially altered or whether adjoining properties would 
suffer a substantial detriment as a result of the variance(s);
The essential character of the neighborhood will not be impacted.
(6) Whether the variance(s) would adversely affect the delivery of governmental services (e.g., water, sewer, refuse removal);
n/a
(7) Whether the property owner purchased the property with knowledge of the zoning restriction;
The owner was not aware that a variance was required for decks above 42” off the finished grade.
(8) Whether the property owner's predicament feasibly can be obviated through some method other than a variance(s); and
n/a
(9) Whether the spirit and intent of the Code would be observed and substantial justice done by granting the variance(s).
The spirit and intent of the code will be observed and honored.

2217838 Lake Ave



Administrative Comments

• The board has approved similar requests in the past with no 
negative consequences either observed or reported.

2317838 Lake Ave



Public Comment

 Received via email-

 Meeting attendee(s)-

2417838 Lake Ave



17838 Lake Ave

The proposed deck is:
314 square feet
10 feet above grade



17838 Lake Ave

1. Docket No. 06-12-24
17838 Lake Avenue

Applicant Tom Ferry of TFerry Custom homes the construction of an unroofed
second-story patio deck on top of the existing single-story porch. The
property is located in the R1L Single Family Low Density District.

 Variance 1: Proposed alterations to the existing structure to construct and
unroofed patio deck on top of the existing second-story screened porch on the
rear of the property. The proposed deck is 10 feet above first-floor grade and
is approximately 314 square feet in area. The maximum permitted area of an
unroofed patio deck is 300 sq. feet and the maximum permitted height is 42
inches, request a variance to construct the deck, as proposed. Pursuant to
section 1121.03(d) Permitted Accessory Uses (Ord. 07-2023. Passed 11-20-
23.)



Board of Zoning Appeals

Adjourn
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Applicant Christopher Walling proposes the construction of a new garage attached to the existing home.  The property is 
located in the R1H, Single-Family High-Density District

Docket No. 06-11-24
1655 Roosevelt Ave
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1655 Roosevelt Ave

1. Docket No. 06-11-24
1655 ROOSEVELT AVE.

Applicant and property owner Christopher Walling proposes the construction of a new attached garage. The property is located in the
R1H, Single-Family High Density District.

 Variance 1: The proposed addition to the primary structure exceed the maximum permitted lot coverage for a primary structure. Permitted lot
coverage by a primary structure is 35% as proposed total primary lot coverage is 40%. Request a variance to exceed permitted primary lot
coverage by 234 square feet, as proposed. Pursuant to section 1121.09(a) Maximum Lot Coverage. (Ord. 07-2023. Passed 11-20-23.)

 Variance 2: The proposed primary structure does not meet the minimum combined setback requirement of a minimum of 15 feet in the R1L
District. The south side yard is proposed at 0 feet, east side yard is proposed at 3 feet, the combined total of both side yards is 3 feet. The
minimum required combined total is 15 feet. Request a variance of 12 feet, as proposed. Pursuant to section 1121.07 Minimum Yard
Requirements for Principal Buildings. (Ord. 91-95. Passed 10-7-1996.)

 Variance 3: The proposed primary structure does not meet the required minimum side yard setback on the south side of the property. The
minimum side yard requirement is 5 ft, a zero foot setback is proposed. Request a variance of 5 feet, to construct as proposed. Pursuant to
section 1121.07 Minimum Yard Requirements for Principal Buildings. (Ord. 91-95. Passed 10-7-1996.)

 Variance 4: The proposed primary structure does not meet the required minimum side yard setback on the east side of the property. The
minimum side yard required is 5 ft, 3 ft is proposed. Request a variance of 2 feet, to construct as proposed. Pursuant to section 1121.07
Minimum Yard Requirements for Principal Buildings. (Ord. 91-95. Passed 10-7-1996.)
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Administrative Comments

391655 Roosevelt Ave



Owner/agent responses- 1173.04 Variances
Applicant responses to the factors to be considered and weighed when determining whether an applicant will experience practical difficulty:
n order to for a variance request to be approved, applicants must demonstrate how their request meets the Practical Difficulty Test based on 
the below factors. The Board of Zoning Appeals must consider and weigh each response on its merits.
Please review each of the below 9 points and respond "Not Applicable", "Yes" or "No". If your answer is "Yes" or "No", please provide a brief 
explanation.

401114 Forest Rd



Public Comment

 Received via phone-
 Received via email-
 Meeting attendee(s)

411114 Forest Rd



1655 Roosevelt Ave

1. Docket No. 06-11-24
1655 ROOSEVELT AVE.

Applicant and property owner Christopher Walling proposes the construction of a new attached garage. The property is located in the
R1H, Single-Family High Density District.

 Variance 1: The proposed addition to the primary structure exceed the maximum permitted lot coverage for a primary structure. Permitted lot
coverage by a primary structure is 35% as proposed total primary lot coverage is 40%. Request a variance to exceed permitted primary lot
coverage by 234 square feet, as proposed. Pursuant to section 1121.09(a) Maximum Lot Coverage. (Ord. 07-2023. Passed 11-20-23.)

 Variance 2: The proposed primary structure does not meet the minimum combined setback requirement of a minimum of 15 feet in the R1L
District. The south side yard is proposed at 0 feet, east side yard is proposed at 3 feet, the combined total of both side yards is 3 feet. The
minimum required combined total is 15 feet. Request a variance of 12 feet, as proposed. Pursuant to section 1121.07 Minimum Yard
Requirements for Principal Buildings. (Ord. 91-95. Passed 10-7-1996.)

 Variance 3: The proposed primary structure does not meet the required minimum side yard setback on the south side of the property. The
minimum side yard requirement is 5 ft, a zero foot setback is proposed. Request a variance of 5 feet, to construct as proposed. Pursuant to
section 1121.07 Minimum Yard Requirements for Principal Buildings. (Ord. 91-95. Passed 10-7-1996.)

 Variance 4: The proposed primary structure does not meet the required minimum side yard setback on the east side of the property. The
minimum side yard required is 5 ft, 3 ft is proposed. Request a variance of 2 feet, to construct as proposed. Pursuant to section 1121.07
Minimum Yard Requirements for Principal Buildings. (Ord. 91-95. Passed 10-7-1996.)



Administrative Comments
• Similar BZA Cases – Detached Garages (Mean Heights):

• 02-15-24-(1062 Leedale)-Garage/golf simulator (15’11”) lot size 4,600 square 
feet, initial request was 21’ 6”, applicant changed plans from a gable style roof to 
a mansard to reduce the request

• 05-08-23 (1464 Riverside)-19’ request-DENIED
• 04-06-23 (1077 Wilbert)- Garage request 19’ 31/2 “ deferred and then 

withdrawn
• 02-02-23(2183 Eldred) Garage proposed at 17’, deferred. Applicant returned 

with plans modified for a 16’4” proposal- approved.
• 11-30-22(1466 Cohassett)-Garage/office changed plans to reduce the height to 

15’. Variance granted to exceed rear lot coverage by 82 sq. ft no het variance 
required.

• 03-06-21 (1527 Wayne) Garage proposed at 17’, request withdrawn by the 
applicant

• 06-16-21 17717 Hilliard Ave- Garage proposed at 17” ,request deferred, new 
proposal of 15’6” was approved.

• 09-18-20 (18147 Clifton) – Garage/Art Studio (19.67’) Lot size 17, 986 square 
feet, garage 125 ft from the public right of way.

• 02-03-19 (1235 Summit) – Garage/Art Studio (16.5’)

4312534 Lake Ave


